INVITATION TO BID

2025-15 Diesel Fue!

Procurement Schedule

The following schedule represents BMTA’s commitment to expedite this procurement.

May 22 . 2025
May 22 . 2025
June 10 , 2025
June [8 , 2025

[TB notices mailed to potential offerors.
ITB Advertised on BMTA web site.
Bids opened 2PM.

Recommendation for contract award presented to
BMTA'’s Board of Directors for approval or disapproval.
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Procurement Schedule

The following schedule represents BMTA’s commitment to expedite this procurement.

May 22 , 2025 ITB notices mailed to potential offerors.

May 22 . 2025 ITB Advertised on BMTA web site

June 10 , 2025 Bids opened at 2PM.

June 18 , 2025 Recommendation for contract award presented to

BMTA’s Board of Directors for approval or disapproval.






SUMMARY OF INSTRUCTIONS

BID # 2025-15
Diesel Fuel

If your company does not wish to submit a bid, then please fully complete the “Statement of No Bid”
form found on page 1 of Bid # 2025-09 and send it to:

Purchasing Agent
Bay Metropolitan Transportation Authority
1510 North Johnson Street
Bay City, M1 48708
Orfaxto
(989) 894-2621

A complete bid must include the following:
1. Asigned EEO Certificate (Federal) found on page 17-18
2. Asigned EEO Certificate (State) found on page 19-20
3. Asigned Comprehension Statement found on page 21

4. A signed Bid Form found in Bid Package

Bids must be received in sealed envelopes by the advertised date and time, or they will not be opened
or considered for award.

Faxed or e-mailed Bids will not be accepted.

For further information or assistance with Bid submissions please contact Bay Metro Transit’s
Purchasing Department at (989) 922-3710 or email tdominowski@baymetro.com
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INSTRUCTIONS AND CONDITIONS FOR BID SUBMITTAL

BID NUMBER __2025-15

DIESEL FUEL

BID SUBMITTAL AND DUE DATE

Cost must be submitted on the supplied form. Place your cost form in a sealed envelope along with all
other requested documents.

All envelopes must be sealed and marked  “Invitation to Bid — Diesel Fuel”

The Bay Metropolitan Transportation Authority (‘BMTA?”) is not responsible for any bids not marked as
such. Return bid to:

Bay Metropolitan Transportation Authority

1510 North Johnson Street
Bay City, MI 48708

The deadline for submitting a bid is 2 PM, Local Time, on Tuesday, June 10, 2025, at which
time Bids will be opened. Bids received after that time will not be considered for award nor
opened.
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STATEMENT OF NO BID
NOTE: If you do not intend to make a bid on this item, please detach and retumn this form immediately to:
Purchasing Department, BMTA
1510 N. Johnson Street
Bay City, MI 48708
We, the undersigned, have declined to make a proposal on your bid 2025-15 { FUEL) for the following reason(s);

Specifications too restrictive, i.e., geared toward one brand or manufacturer only (explain below)

Insufficient time to respond to the Request Date Received:

We do not offer this product or service

Our schedule would not permit us to perform
Unable to meet specifications

Unable to meet bond requirement
Specifications unclear {explain below)
Unable to meet insurance requirements
Remove us from your Vendor list altogether

Other (specify below)

REMARKS:

Business Name:

Signature;

Telephone:

Date:
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NO CONDITIONAL BIDS:

This Invitation for Bids calls for bids which are responsive to the specifications, attached hereto and incorporated herein
as Exhibit "A”. Conditional bids, or those which take exception to the specifications, will be considered non-responsive
and will be rejected unless specific approval from BMTA is requested in writing by at least 10 days prior to bid due
date. All other eligible bidders or offerors are to be notified of any approved exceptions to the specifications.

APPROVED EQUALS AND DEVIATIONS FROM SPECIFICATIONS:

If the offeror or bidder proposes to submit a bid containing “approved equals” or “deviations” from the specific
requirements of these specifications, the offeror or bidder must obtain such approval, confirmed in writing, prior to the
date of bid opening.

Requests for “approved equals” and clarification must be received by the BMTA in writing no less than 10 days before
date of bid opening. Any request for approved equals must be fully supported with technical data, test results or other
pertinent information as evidence that the substitute offered is equal to, or better than, the specification requirements.
Any unapproved deviations, exceptions, substitutions, altemates, or conditional qualifications contained in a bid may
be cause for its rejection.

The BMTA reserves the right to postpone the bid opening or receipt of bids for its own convenience.
Changes to the specifications wifl be made by addendum only and issued by the BMTA’s Purchasing Agent in writing.

Prime Contractors and Subcontractors may make appointments to discuss project specifications. This, however, does
not relieve them from providing written documented requests.

Request for approved equals (if required), or clarification of specifications by a bidder or offeror must be received in
writing by the BMTA's Purchasing Agent not less than ten (10) working days before the date of the scheduled bid
opening or closing date for receipt of bids. All requests for approved equals or clarification of specifications should be
addressed to:

Attn: Purchasing Agent

Bay Metropolitan Transportation Authority
1510 N. Johnson Street

Bay City, Ml 48708

The BMTA's Purchasing Agent shall reply to all requests for approved equals or clarification of specifications within
eight (8) days after receipt of the request. A copy of the response shall be sent to the requestor and all contractors
and subcontractors who requested a copy of the original solicitation.
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PROTEST PROCEDURE:

Protest of restrictive specifications or improprieties in the solicitation, by an interested party, must be received by
BMTA's General Manager in writing not fess than ten {10) working days before the date of the scheduled bid opening
or closing date for receipt of bids. [An “interested party” is defined as any bidder or offeror, or subcontractor or supplier,
provided they have a substantial economic interest in a portion of the RFB or RFP in question.] All protests should be
hand-delivered, or sent via registered or express mail, to:

Attn: General Manager

Bay Metropolitan Transportation Authority
1510 N. Johnson Street

Bay City, Ml 48708

Any protest of the specifications shall state the name of the submitter/protestor, a description of the project or
solicitation number, and a statement of grounds for the protest. if any of the information is omitted or incomplete,
BMTA will notify the protestor immediately in writing that the specified information must be submitted within a specified
time period, if the protest is to be further considered.

Upon receipt of a written protest BMTA shall immediately determine if the date for the bid opening or closing date for
receipt of bids should be postponed. If the bid opening or bid closing date is postponed, BMTA will contact all
contractors and subcontractors who were furnished a copy of the specifications by BMTA that an appeal has been filed
and that the bid opening or receipt of bids is postponed until a decision has been issued. Notice of the postponement
will be made in writing by addendum.

Representatives of the BMTA and the protestor shall meet within twenty-four {24) hours after BMTA's receipt of the
protest, or at a mutually agreed-upon time, to discuss all substantive issues raised in the protest. Upon completion of
discussions between the BMTA and the protestor, the BMTA's General Manager will transmit a final decision in writing
to the protestor within five (5) working days. The final decision will address, in detail, each substantive issue raised in
the protest. If the written decision cannot be issued within this time period, the protestor will be notified in writing of the
time extension. Upon issuance of the written decision, the BMTA will then issue appropriate addenda to cover any
changes to the RFP or RFB or extension of bid due date, if required.

Protests by any adversely affected person for reasons other than for restrictive specifications or alleged improprieties
in the solicitation must be made in writing and received by BMTA's General Manager not more than seventy-two (72)
hours after announcement of award to the participating bidders or offerors. Upon receipt of a protest after contract
award, the BMTA shall immediately determine if work on the protested project should be suspended until such time as
the protest is resolved.

Representatives of BMTA and the protester shall meet within twenty-four (24) hours after receipt of the protest, or at
such time as mutually agreed to by both parties to discuss the protest. Upon completion of discussions between BMTA
representatives and the protester, BMTA will issue a written decision to the protester within five (5) working days. If
the written decision cannot be issued within this time period, the protester will be notified in writing of the time extension.

Except as noted below, BMTA will not open bids, receive bids or award a contract if a formal written protest has been
received and no final decision in response to it has been issued by BMTA's General Manager. After the issuance of a
finat decision, BMTA will wait a minimum of five (5) working days before opening bids or before awarding a contract for
a project.

BMTA may open bids, receive bids, or award a contract for a project while a protest is pending final disposition if
BMTA's General Manager determines that:
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(1) The items to be procured are urgently required;
(2) Delivery or performance will be unduly delayed by failure to make an award promptly; or

(3) Failure to make a prompt award will otherwise cause undue harm to the BMTA or the Federal
Government.

A protestor may request reconsideration alter a final decision has been issued by BMTA's General Manager, if new
data or information becomes availabie that was not previously known, or there has been an eror of law or regulation.

The provisions of FTA Circular 4220.1F (02/15/11), are hereby incorporated and made part of the rules of the BMTA.
Protests to the FTA by a protestor must be made in accordance with FTA Circular 4220.1F. The FTA will only consider
a protest that alleges failure of the BMTA to have or follow its protest procedures, or its failure to review a complaint or
protest. An appeal to the FTA must be received by the cognizant FTA regional or Headquarters Office within five (5)
working days of the date the protestor knew or should have known of the violation.

Violations of Federal law or regulation will be handled by the complaint process stated within that law or regulation.
Violations of State or local law or regulations are under the jurisdiction of State or local authorities.

Any appeal or protest may be withdrawn at any time.

WITHDRAWAL OF BIDS:

Bids may be withdrawn upon written request received by BMTA prior to the time fixed for bid due date. No bid may be
withdrawn for a period of ninety (90) days after the time set herein for bid due date.

BID ACCEPTANCE OR REJECTION:

BMTA reserves the right to accept any bids, or to reject any or all bids or postpone bid due date or to contract on such
basis as BMTA deems to be in its best interest.

BASIS OF AWARD:

The successful bidder shall be the one with the lowest price while being both responsive and responsible.

All required certificates must be included with the bid in order for the bid to be considered responsive.

SINGLE BID:

In the event a single bid is received, BMTA will conduct a price and/for cost analysis of the bid. A price analysis is the
process of examining the bid and evaluating the separate cost elements. It should be recognized that a price analysis,
through comparison with other similar procurements, must be based on an established or competitive price of the
elements used in the comparison.

The comparisor must be made to a purchase of similar quantity and quality, involving similar specifications. Where a
difference exists, a detailed analysis must be made of this difference and costs attached thereto.

Where it is impossible to obtain & valid price analysis, it may be necessary for BMTA to conduct a cost analysis of the
price.
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LIMITATIONS:

This Invitation for Bids (*IFB") does not commit BMTA to award a confract, to pay any cost incurred in the preparation
of a bid to this IFB, to negotiate with all qualified bidders or offerors, or to preciude BMTA from canceling, in part or in
its entirety, this [FB if it is in the best interest of BMTA.

WRITTEN AGREEMENT:

Upon acceptance by BMTA of a bid, a contract will be awarded for fumishing the items described in the bid in strict
conformity with the specifications, these instructions, and the contract bid. a “Notice to Proceed” and a “Purchase
Order” will be issued by BMTA for the purchase of the goods and/or services. All invoices and correspondence shall
show the number of the “Purchase Order.”

BID AS CONTRACT:

Each bid will be submitted with the understanding that acceptance in writing by BMTA of the offer to fumnish the
equipment or services described therein shall constitute a contract between the successful bidder or offeror and BMTA,
which shall bind the bidder or offeror to fumnish and deliver the equipment or services at the bid price in accordance
with the bid specifications, general conditions and general requirements detailed in the bid specification package or
subsequently added or made a part thereof.

BID DISCLOSURE:

All information on a submitter’s bid, except proprietary financial information and responsibility, is subject to disclosure
under the provisions of Public Act No. 442 of 1976 known as the “Freedom of Information Act”. This act also provides
for the complete disclosure of contracts and attachments thereto.

Bids may be inspected at the office of the Purchasing Agent after award is completed. Inspections will be during office
hours and within specified time limits as directed by the Purchasing Agent.

Information available for inspection shall include the tabulated price bids and copies of the bid documents subject to
the exceptions listed above and proprietary legal constraints.

POINT OF CONTACT:

All communications, contracted items, contracts, documentation submittals, and correspondence shall take place
between the bidder or offeror and:

Purchasing Agent
Bay Metropolitan Transportation Authority
1510 North Johnson Street, Bay City, M| 48708
FAX (989) 894-2621.

Telephone contact with the BMTA’s Purchasing Agent can be made at (989) 922-3710 Monday through Friday,
between the hours of 8:00 a.m. and 5:00 PM,

CHANGE ORDER
A “Change Order” is required from the Purchasing Department whenever an alteration to procurement is necessary
and would or would not require added costs. The “Change Order” would be the authorization to proceed.
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The Purchasing Agent is responsible for issuing change orders. The Technical Project Supervisor, working with
contractors, will generally initiate the process by identifying the need for a “Change Order” and providing this information
to the Purchasing Agent.

Issuance of a “Change Order” requires the contractor to submit a proposal detaifing how the change will be
accomplished and at what cost. A cost analysis is to be conducted to ensure that the cost impact of the required
change is fair and reasonable.

Final authorization of a “Change Order” must be approved by the General Manager, or by the Board of Directors if the
cost of the “Change Order” is $5,000 or more.

PAYMENT TO PRIME CONTRACTOR:

Payment will be net thirty (30) days after completion of the job and acceptance by a BMTA representative. To allow
time for processing of payment, invoice should be received by BMTA at least ten (10) days before payment is due.

PROMPT PAYMENT TO SUBCONTRACTORS:

Prime Contractors are to make payment to their Subcontractors, for satisfactory performance of their contracts, within
thirty (30) days of the Prime Contractor receiving payment from BMTA.

ETHICS IN PURCHASING AND CONTRACTING

A.  The goal of this policy is to guarantee the faimess and impartiaiity of BMTA procurements and contracts, and to
comply with laws goveming this matter, in particular, Michigan Public Act 317 of 1968. The responsibility for
carrying out procurement process

B. No BMTA employee or member of BMTA Board of Directors shall have a financial interest, directly or indirectly, in
any purchase or contract coming under the purview of his or her official duties with BMTA. All BMTA employees
are prohibited from accepting, directly or indirectly, from any person, company, firm or comporation to which any
purchase order or contract may be awarded, any rebate, money, employment or other financial consideration.

C. Any agreement or collusion among potential bidders or contractors in restraint of freedom of competition by an
agreement fo bid a fixed price, or otherwise limit competition, is prohibited. The delivery by a vendor of goods or
services is deemed to be an affirmation by the vendor that the vendor has not been a party o any such agreement
or collusion, whether formal or informal.

Administrative remedies against employees who breach ethical standards in procurements include the following:
Oral or written reprimands.

Suspension with or without pay for specified periods of time.

Termination of employment.

Administrative remedies against vendors who breach ethical standards in procurements include the following:

1. Temmination of current transactions.

2. Debarment or suspension from being a contractor or subcontractor on future contracts.

F. Individuals who breach ethical standards in procurements may be subject to sanctions.

MmwMN =0

CONTRACT ASSURANCE

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, national origin, o
sex in the performance of this contract. The contractor shall camry out appiicable requirements of 49 CFR part 26 in
the award and administration of DOT assisted contracts. Failure by the contractor to cary out these requirements is

6
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a material breach of this contract, which may result in the termination of this contract or such remedy as the recipient
deems appropriate

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by

U.S. DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by U.S. DOT, as set forth in the Federal Transit Administration (FTA) Circular 4220.1F, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement. The
 hereafter referenced as “CONTRACTOR” shall not perform any act, fail to perform

any act, or refuse to comply with any , hereafter referenced as “AGENCY,"

requests which wouid cause AGENCY to be in violation of the FTA terms and conditions.

LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995,

P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - contractors who apply or bid for an awand of

$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each

tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also

disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying

contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by
31U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the CONTRACTOR,

APPENDIX A, 49 CFR PART 20-CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [CONTRACTOR] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to

any person for influencing or attempting to influence an officer or employee of an agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with

the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or

employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,

grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL,
“Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by *Govemnment wide
Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph {2)herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at2U.5.C. 1601, et seq.)] (3) The undersigned shall require that the language of this certification be included in the
award documents for all subawands at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subcontractors shall certify and disclose accordingly.
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This certification is a material representation of fact upon which reliance was placed when this transaction

was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any

person who fails to file the required certification shali be subject to a civil penalty of not less than $10,000

and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c){1)-(2)(A), any person who makes a prohibited expenditure or fails to file
or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such expenditure or faiture.)

The CONTRACTOR certifies or affirms the truthfulness and accuracy of each

statement of its certification and disclosure, if any. In addition, the CONTRACTOR understands and agrees

that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
Signature of CONTRACTOR's Authorized Official
Name and Titie of CONTRACTOR's Authorized Official Date

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Cbligation by the Federal Government.

(1) The AGENCY and CONTRACTOR acknowledge and agree that, notwithstanding any

concumence by the Federal Govemment in or approval of the solicitation or award of the undertying contract,
absent the express written consent by the Federal Govemment, the Federal Govemment is not a party to this
contract and shall not be subject to any obligations or liabilities to the AGENCY, CONTRACTOR, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract,
(2) The CONTRACTOR agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

FALSE OR FRAUDULENT STATEMENTS OR CLAIMS

The CONTRACTOR acknowledges and agrees that:

(1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 ef seg., and
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to the CONTRACTOR's
activities in connection with the Project. By executing the Grant Agreement or Cooperative Agreement for the
Project, the CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement it has made, it
makes, or it may make in connection with the Project. In addition to other penalties that may apply, the
CONTRACTOR also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement,
submission, certification, assurance, or representation to the Federal Government, the Federal Govemment
reserves the right to impose on the CONTRACTOR the penalties of the Program Fraud Civil Remedies Act of
1986, as amended, to the extent the Federal Govemment deems appropriate.

(2) Criminal Fraud. If the CONTRACTOR makes a false, fictitious, or fraudulent claim, statement, submission,
certification, assurance, or representation to the Federal Government or includes a false, fictitious, or
fraudulent statement or representation in any agreement with the Federal Govemment in connection with a
Project authorized under 49 U.S.C. chapter 53 or any other Federal law, the Federal Govemment reserves the
right to impose on the CONTRACTOR the penalties of 49 U.S.C. § 5323(1), 18 U.S.C. § 1001, or other
applicable Federal iaw to the extent the Federal Government deems appropriate.

ACCESS TO THIRD PARTY CONTRACT RECORDS

The AGENCY agrees to require, and assures that its CONTRACTOR require, their third party contractors and
third party subcontractors at each tier to provide to the U.S. Secretary of Transportation and the Comptroller
General of the United States or their duly authorized representatives, access to all third party contract records

8
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as required by 49 U.S.C. § 5325(g). The CONTRACTOR further agrees to require, and assures that its
subcontractors require, their third party contractors and third party subcontractors, at each tier, to provide
sufficient access to third party procurement records as needed for compliance with Federal laws and
regulations or to assure proper Project management as determined by FTA.

CHANGES TO FEDERAL REQUIREMENTS

The CONTRACTOR shall at all times comply with all applicable FTA reguiations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement between
AGENCY and FTA, as they may be amended or promulgated from time to time during the term of this contract.
The CONTRACTOR's failure to so comply shall constitute a material breach of this contract in compliance with
49 CFR Part 18.

TERMINATION

a. Termination for Convenience (General Provision) The AGENCY may terminate this contract, in whole or

in part, at any time by written notice to the CONTRACTOR when it is in the Government's best interest in
compliance with 49 U.S.C. Part 18/FTA Circular 4220.1F. The CONTRACTOR shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination. The CONTRACTOR shall
promptly submit its termination claim to AGENCY to be paid. If the CONTRACTOR has any property in its
possession belonging to the AGENCY, the CONTRACTOR will account for the same, and dispose of it in the
manner the AGENCY directs.

b. Termination for Default [Breach or Cause] (General Provision) If the CONTRACTOR does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
CONTRACTOR fails to perform in the manner called for in the contract, or if the CONTRACTOR fails to comply
with any other provisions of the contract, the AGENCY may terminate this contract for default. Termination
shall be effected by serving a notice of termination on the CONTRACTOR setting forth the manner in which the
CONTRACTOR is in default. The CONTRACTOR will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of performance set forth in the contract. If it is
later determined by the AGENCY that the CONTRACTOR had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the CONTRACTOR, the
AGENCY, after setting up a new delivery of performance schedule, may allow the CONTRACTOR to continue
work, or treat the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) The AGENCY in its sole discretion may, in the case of a

termination for breach or default, allow the CONTRACTOR ten(10) days in which to cure the defect.

in such case, the notice of termination will state the time period in which cure is pemitted and other
appropriate conditions.

If CONTRACTOR fails to remedy to AGENCY's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within ten (10) days after receipt by CONTRACTOR of written nofice
from AGENCY setting forth the nature of said breach or default, AGENCY shall have the right to terminate the
Contract without any further obligation to CONTRACTOR. Any such termination for default shall not in any way
operate to preclude AGENCY from also pursuing alt available remedies against CONTRACTOR and its
sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that AGENCY elects to waive its remedies for any breach
by CONTRACTOR of any covenant, tem or condition of this Contract, such waiver by AGENCY shall not iimit

9
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AGENCY 's remedies for any succeeding breach of that or of any other term, covenant, or condition of this
Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The AGENCY, by written

notice, may terminate this contract, in whole or in part, when it is in the Govemment's interest. If this contract is
terminated, the AGENCY shall be liable only for payment under the payment provisions of this contract for

services rendered before the effective date of termination. f. Termination for Default (Supplies and Service) If the
CONTRACTOR fails to deliver supplies or to perform the services within the time specified in this contract or any
extension or if the CONTRACTOR fails to comply with any other provisions of this contract, the AGENCY may
terminate this contract for default. The AGENCY shall terminate by delivering to the CONTRACTOR a Notice of
Termination specifying the nature of the default. The CONTRACTOR will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set forth in this
contract. If, after termination for faifure to fulfill contract obligations, it is determined that the CONTRACTOR was not
in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the
convenience of the CONTRACTOR,

0. Termination for Default (Transportation Services) If the CONTRACTOR fails to pick up the commoditiesor to
perform the services, including delivery services, within the time specified in this contract or any extension or if the
CONTRACTOR fails to comply with any other provisions of this contract, the AGENCY may terminate this contract
for default. The AGENCY shall terminate by delivering to the CONTRACTOR a Notice of

Termination specifying the nature of defautt. The CONTRACTOR will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract. If this contract is
terminated while the CONTRACTOR has possession of AGENCY goods, the CONTRACTOR shall, upon
direction of the AGENCY, protect and preserve the goods until surrendered to the AGENCY o its agent. The
CONTRACTOR and AGENCY shalt agree on payment for the preservation and protection of goods. Failure to
agree on an amount will be resolved under the Dispute clause. if, after termination for failure to fulfill contract
obligations, it is determined that the CONTRACTOR was ot in default, the rights and obligations of the parties
shall be the same as if the termination had been issued for the convenience of the AGENCY.

h. Termination for Default (Construction) If the CONTRACTOR refuses o fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the CONTRACTOR fails to comply with any other
provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY shall terminate
by delivering to the CONTRACTOR & Notice of Termination specifying the nature of the default, In this event,
the AGENCY may take over the work and complete it by contract or otherwise, and may take possession of
and use any materials, appliances, and plant on the work site necessary for completing the work. The
CONTRACTOR and its sureties shall be liable for any damage to the AGENCY resulting from the
CONTRACTOR's refusal or failure to complete the work within specified time, whether or not the
CONTRACTOR's right to proceed with the work is terminated. This liability includes any increased costs
incurred by the AGNECY in completing the work. The CONTRACTOR's right to proceed shall not be
terminated, nor the CONTRACTOR charged with damages under this clause if:

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault
or negligence of the CONTRACTOR. Examples of such causes include: acts of God, acts of the AGENCY,
acts of another CONTRACTOR in the performance of a contract with the CONTRACTOR, epidemics,
quarantine restrictions, sfrikes, freight embargoes; and

2. the CONTRACTOR, within {10] days from the beginning of any defay, notifies the AGENCY in writing of the
causes of delay. If in the judgment of the AGENCY, the delay is excusable, the time for completing the work
shall be extended. The judgment of the AGENCY shall be final and conclusive on the parties, but subject to
appeal under the Disputes clauses.

a. If, after termination of the CONTRACTOR's right to proceed, it is determined that the

CONTRACTOR was not in default, or that the delay was excusable, the rights and obligations of the parties wil
be the same as if the termination had been issued for the convenience of the CONTRACTOR.

10
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i. Termination for Convenience or Default (Architect and Engineering) The AGENCY may terminate this
contract in whole or in part, for the CONTRACTOR's convenience or because of the failure of the
CONTRACTOR to fulfill the contract obligations. The AGENCY shall terminate by delivering to the
CONTRACTOR a Notice of Termination specifying the nature, extent, and effective date of the termination.
Upon receipt of the notice, the CONTRACTOR shall (1) immediately discontinue all services affected (unless
the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumultated in performing this contract,
whether completed or in process.

If the termination is for the convenience of the CONTRACTOR, the Contracting Officer shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the CONTRACTOR to fulfill the contract obligations, the AGENCY may
complete the work by contract or otherwise and the CONTRACTOR shall be liable for any additional cost
incurred by the AGENCY.

If, after termination for failure to fulfill contract obligations, it is determined that the CONTRACTOR was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the
convenience of the CONTRACTOR.

. Termination for Convenience of Default (Cost-Type Contracts) The AGENCY may terminate this

contract, or any portion of it, by serving a notice or termination on the CONTRACTOR. The notice shall state
whether the termination is for convenience of the AGENCY or for the default of the CONTRACTOR. If the
termination is for default, the notice shall state the manner in which the CONTRACTOR has failed to perform
the requirements of the contract. The CONTRACTOR shall account for any property in its possession paid for
from funds received from the AGENCY, or property supplied to the CONTRACTOR by the AGENCY. If the
termination is for default, the AGENCY may fix the fee, if the contract provides for a fee, to be paid the
CONTRACTOR in proportion to the value, if any, of work performed up to the time of termination. The
CONTRACTOR shall promptly submit its termination claim to the AGENCY and the parties shall negotiate the
termination settlement to be paid the CONTRACTOR. If the termination is for the convenience of the
AGENCY, the CONTRACTOR shall be paid its contract close-out costs, and a fee, if the contract provided for
payment of a fee, in proportion to the work performed up to the time of termination. If, after serving a notice of
termination for default, the AGENCY determines that the CONTRACTOR has an excusable reason for not
performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the
CONTRACTOR, the AGENCY, after setting up a new work schedule, may allow the CONTRACTOR to
continue work, or treat the termination as a termination for convenience.

CIVIL RIGHTS

The CONTRACTOR agrees to comply with all applicable civil rights laws and regulations, in accordance with
applicable Federal directives, except to the extent that the Federal Govemment determines otherwise in
writing. These include, but are not limited to, the following:

a, Nondiscrimination in Federal Public Transportation Programs. The CONTRACTOR agrees to comply,

and assures the compliance of each subcontractor, lessee, third party contractor, or other participant at any tier
of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the basis of race, color,
creed, national origin, sex, or age, and prohibits discrimination in employment or business opportunity.

b. Nondiscrimination — Title VI of the Civil Rights Act. The CONTRACTOR agrees to comply, and assures

the compliance of each subcontractor, lessee, thind party contractor, or other participant at any tier of the
Project, with all provisions prohibiting discrimination on the basis of race, color, or national origin of Title V) of
the Civil Rights Act of 1964, as amended, 42 U.S.C.

§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act,” 49 C.F.R. Part 21. Except to the
extent FTA determines otherwise in writing, the CONTRACTOR agrees to foliow all applicable provisions of the

11
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most recent edition of FTA Circular 4702.1A, “Title VI and Title Vi-Dependent Guidelines for Federal Transit
Administration Recipients,” and any other applicable Federal directives that may be issued.

¢. Equal Employment Opportunity. The CONTRACTOR agrees to comply, and assures the compliance of
each subcontractor, lessee, third party contractor, or other participant at any tier of the Project, with ali equal
employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e of seq., and implementing Federal regulations and any later amendments
thereto. Except to the extent FTA determines otherwise in writing, the CONTRACTOR also agrees to follow al!
applicable Federal EEO directives that may be issued. Accordingly:

(1) General. The CONTRACTOR agrees that it will not discriminate against any employee or appiicant for
employment because of race, color, creed, sex, disability, age, or national origin. The CONTRACTOR agrees
to take affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, disability, age, or national origin. Such action shall
include, but not be limited to, employment, upgrading, demotions or transfers, recruitment or recruitment
advertising, layoffs or terminations; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For activities determined by the
U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the CONTRACTOR agrees to comply and

assures the compliance of each subcontractor, lessee, third party contractor, or other participant, at any tier of
the Project, with all requirements of U.S. DOL reguiations, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 ef seq.; with implementing
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375,
‘Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note,
and with other applicable EEO laws and regulations, and also agrees to follow applicable Federal directives,
except as the Federal Government determines otherwise in writing.

d. Nondiscrimination on the Basis of Sex. The CONTRACTOR agrees to comply with all applicable
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681 et seq., and
with implementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in

Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25, that prohibit
discrimination on the basis of sex.

e. Nondiscrimination on the Basis of Age. The CONTRACTOR agrees to comply with all applicable
requirements of;

(1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and with implementing U.S.
Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. Part 90, which prohibit discrimination against individuals on
the basis of age in the administration of programs or activities receiving Federal financial assistance.

(2) The Age Discrimination in Employment Act {ADEA) 29 U.S.C. §§ 621 through 634 and with implementing
U.S. Equal Empioyment Opportunity Commission (U.S. EEOC) regulations,

“Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits discrimination against individuals
on the basis of age.

f. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent applicable, the
CONTRACTOR agrees to comply with the confidentiality and civil rights protections of the Drug Abuse Office
and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101 ef seq., the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4541 of seq., and
the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd through 290dd-2, and any
amendments thereto.

g. Access to Services for Persons with Limited English Proficiency. The CONTRACTOR agrees to

facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to Services for
Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and follow applicable provisions of U.S.
DOT Notice, “DOT Policy Guidance Conceming Recipients' Responsibilities to Limited English Proficiency
{LEP)} Persons,” 70 Fed. Reg. 74087, December 14, 2005, except to the extent that FTA determines otherwise

12
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in writing.

h. Environmental Justice. The CONTRACTOR agrees to facilitate compliance with the policies of Executive
Order No. 12888, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” 42 U.5.C. § 4321 note, except to the extent that the Federal Govemment determines otherwise
in writing.

i. Other Nondiscrimination Laws. The CONTRACTOR agrees to comply with applicable provisions of other
Federal laws and regulations, and follow applicable Federal directives prohibiting discrimination, except to the
extent the Federal Govemment determines otherwise in writing.

DISADVANTAGED BUSINESS ENTERPRISE

To the extent authorized by Federal law, the CONTRACTOR agrees to facilitate participation by
Disadvantaged Business Enterprises (DBEs} in the Project and assures that each subcontractor, lessee, third
party contractor, or other participant at any tier of the Project will facilitate participation by DBES in the Project
to the extent applicable as follows:

(1) The CONTRACTOR agrees and assures that it shall comply with section 1101(b) of SAFETEA-LU, 23
U.S.C. § 101 note, and U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs,” 49 C.F.R. Part 26.

(2) The CONTRACTOR agrees and assures that it shall not discriminate on the basis of race, color, sex, or
national origin in the award and performance of any subagreement, lease, third party contract, or other
arrangement supported with Federal assistance derived from U.S. DOT in the administration of its DBE
program and shall comply with the requirements of 49 C.F.R. Part 26.

The CONTRACTOR agrees to take all necessary and reasonable steps as set forth in 49 C.F.R. Part 26 to
ensure nondiscrimination in the award and administration of all subagreements, leases, third party contracts,
and other arrangements supported with Federal assistance derived from U.S. DOT. As required by 49 C.F.R.
Part 26, the CONTRACTOR's DBE program approved by U.S. DOT, if any, is incorporated by reference and
made part of the Grant Agreement or Cooperative agreement for the Project. The CONTRACTOR agrees that
it has a legal obligation to implement its approved DBE program, and that its faiture to carry out that DBE
program shall be treated as a violation of the Grant Agreement or Cooperative Agreement for the Project and
this Master Agreement. Upon nofification by U.S. DOT to the CONTRACTOR of the CONTRACTOR's failure
to implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in 43 C.F.R. Part 26
and may, in appropriate cases, refer the matter to the appropriate Federal authorities for enforcement under 18
U.S.C. § 1001, or the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 ef seq., or both.

DEBARMENT AND SUSPENSION

The CONTRACTOR agrees to comply, and assures the compliance of each subcontractor, lessee, third party
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12689,
‘Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the provisions of U.S. Office
of Management and Budget (U.S. OMB) “Guidelines to Agencies on Govemmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. Part 180. The CONTRACTOR agrees to, and assures that its
subcontractors, lessees, third party contractors, and other participants at any tier of the Project will, review the
“Excluded Parties Listing System" at https://www.sam.gov/portal/public/SAM/ before entering into any

sub agreement, lease, third party contract, or other arrangement in connection with the Project.

BREACHES AND DISPUTE RESOLUTION

In compliance with 49 CFR Part 18/FTA Circular 4220.1F:
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the

13
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parties shall be decided in writing by the authorized representative of AGENCY. This decision shall be final
and conclusive unless within ften (10)] days from the date of receipt of its copy, the CONTRACTOR mails or
otherwise fumishes a written appeal to the AGENCY. in connection with any such appeal, the CONTRACTOR
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the
AGENCY shall be binding upon the CONTRACTOR and the CONTRACTOR shall abide be the decision.
Performance During Dispute - Unless otherwise directed by AGENCY, CONTRACTOR shall continue
performance under this Confract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts he is
legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable
time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the AGENCY and the CONTRACTOR arising out of or relating to this agreement or its
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within
the State in which the AGENCY is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the AGENCY or
CONTRACTOR shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall
any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as
may be specifically agreed in writing.

CLEAN AIR

(1) The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq/40 CFR 15.61/49 CFR Part 18. The

The CONTRACTOR agrees to take all necessary and reasonable steps as set forth in 49 C.F.R. Part 26 to
ensure nondiscrimination in the award and administration of all subagreements, leases, third party contracts,
and other arrangements supported with Federal assistance derived from U.S. DOT. As required by 49 C.F.R.
Part 26, the CONTRACTOR's DBE program approved by U.S. DOT, if any, is incorporated by reference and
made part of the Grant Agreement or Cooperative agreement for the Project. The CONTRACTOR agrees that
it has a legal obligation to implement its approved DBE program, and that its failure to camy out that DBE
program shall be treated as a violation of the Grant Agreement or Cooperative Agreement for the Project and
this Master Agreement. Upon nofification by U.S. DOT to the CONTRACTOR of the CONTRACTOR's failure
to implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in 49 C.F.R. Part 26
and may, in appropriate cases, refer the matter to the appropriate Federal authorities for enforcement under 18
U.S.C. § 1001, or the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 ef seq., or both.

CLEAN WATER REQUIREMENTS

(1) The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The CONTRACTOR agrees to
report each violation to the AGENCY and understands and agrees that the AGENCY will, in tum, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The CONTRACTOR also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

14
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CARGQ PREFERENCE REQUIREMENTS (FOR PROPERTY TRANSPORTED BY QCEAN VESSEL)

Use of United States-Flag Vessels -

The CONTRACTOR agrees in compliance with 46 U.S.C. 1241/46 CFR

Part 381:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping
any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are
available at fair and reasonable rates for United States-Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipments originating within the United
States or within 30 working days following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of
cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590 and to MDOT (through the CONTRACTOR in the case of a
subcontractor's bill-of-lading.}

¢. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.

FLY AMERICA (FOR FOREIGN AIR TRANSPORT OR TRAVEL)

The CONTRACTOR understands and agrees that the Federal Government will not participate in the costs of
international air transportation of any individuals involved in or property acquired for the Project unless that air
transportation is provided by U.S.-flag air carriers to the extent such service is available, in compliance with
section 5 of the International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C.
§ 40118, and U.S. GSA regulations, “Use of United States Flag Air Carriers,” 41 C.F.R. §§ 301-10.131 through
301-10.143.

ENERGY CONSERVATION

The CONTRACTOR agrees to comply with applicable mandatory energy efficiency standards and policies of
applicable State energy conservation plans issued in accordance with the Energy Policy and Conservation Act,
as amended, 42 U.S.C. §§ 6321 of seq., except to the extent that the Federal Government determines
otherwise in writing. To the extent applicable, the CONTRACTOR agrees to perform an energy assessment for
any building constructed, reconstructed, or modified with FTA assistance, as provided in FTA regulations,
"Requirements for Energy Assessments,” 49 C.F.R. Part 622, Subpart C.

PREFERENCE FOR RECYCLED PRODUCTS

To the extent applicable, the CONTRACTOR agrees to comply with the U.S. Environmental Protection Agency
(U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R.
Part 247, which implements section 6002 of the Resource Conservation and Recovery Act, as amended, 42
U.S.C. § 6962. Accordingly, the CONTRACTOR agrees to provide a competitive preference for products and

services that conserve natural resources, protect the environment, and are energy efficient, except to the
extent that the Federal Government determines otherwise in writing.

NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS (ITS) ARCHITECTURE AND STANDARDS

To the extent applicable, the CONTRACTOR agrees to conform to the National Intelligent Transportation
Systems (ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and
follow the provisions of FTA Notice, “FTA National ITS Architecture Policy on Transit Projects,” 66 Fed. Reg.
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1455 et seq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to
the extent FTA determines otherwise in writing.

ACGESS FOR INDIVIDUALS WITH DISABILITIES

The CONTRACTOR agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that eldery
individuals and individuals with disabilities have the same right as other individuals to use public transportation
services and facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals and individuals with disabilities.
The CONTRACTOR also agrees to comply with all applicable provisions of section 04 of the Rehabilitation
Actof 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of programs or activities receiving Federal financial assistance; with the Americans with
Disabilities Act of 1990 (ADA}, as amended, 42 U.S.C. §§ 12101 ot seq., which requires that accessible
facilities and services be made available to individuals with disabilities; with the Architectural Bamiers Act of
1968, as amended, 42 U.S.C. §§ 4151 ef seq., which requires that buildings and public accommodations be
accessible to individuals with disabilities; and with other laws and amendments thereto pertaining to access for
individuals with disabifities that may be applicable. In addition, the CONTRACTOR agrees to comply with
applicable implementing Federal regulations, and any later amendments thereto, and agrees to follow
applicable Federal implementing directives, except to the extent FTA approves otherwise in writing. Among
those regulations and directives are:(1) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. Part 37,(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board

(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility

Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

{4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local

Govemment Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public

Accommodations and in Commercial Facllities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for

the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

{7) U.S. EEQC, “Regulations to Implement the Equal Employment Provisions of the

Americans with Disabilities Act,” 29 C.F.R. Part 1630;

{8) U.S. Federal Communications Commission regulations, “Telecommunications Relay

Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”

47 C.F.R. Part 64, Subpart F,

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility

Standards,” 36 C.F.R. Part 1194;

(10) FTA regulations, “Transportation for Eldery and Handicapped Persons,” 49 C.F.R .Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing the foregoing Federal laws and
regulations, except to the extent the Federal Government determines otherwise in writing.
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STATE, TERRITORIAL, AND LOCAL LAW

Should a Federal law pre-empt a State, temitorial, or local law, reguiation, or ordinance, the CONTRACTOR

must comply with the Federal law and implementing regulations. Nevertheless, no provision of the Grant Agreement
or Cooperative Agreement for the Project, or this Master Agreement requires the CONTRACTOR to observe or
enforce compliance with any provision, perform any other act, or do any other thing in contravention of State,
territorial, or local law, regulation, or ordinance. Thus if compliance with any provision of the Grant Agreement or
Cooperative Agreement for the Project, or this Master Agreement violates or would require the CONTRACTOR to
violate any State, territorial, or local law, regulation, or ordinance, the CONTRACTOR agrees to notify FTA
immediately in writing. Should this occur, FTA and the CONTRACTOR agree that they will make appropriate
arrangements to proceed with or, if necessary, terminate the Project.

PROHIBITION OF DISCRIMINATION IN FEDERAL CONTRACTS

BMTA hereby notifies its Contractors and their subcontractors of the federal equal opportunity requirements specified
in Title 41 CFR Chapter 60-1.4.

1. The Contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex or national orgin. The Contractor will take affirmative action to ensure that applicants are employed
and the employees are treated, during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to the following: employment, upgrading. demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth the
provision s of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive cansideration for employment without regard to race, color, religion,
sex or national origin.

3. The Contractor will send to each fabor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising
the labor union or workers representative of the Contractor's commitments under Section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations and relevant orders of the Secretary of Labor.

5. The Contractor will fumish all information and reports required by Executive Order 11246 of September 24, 1965,
and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records and accounts by the contracting agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

6. Inthe event of the Contractor's non-compliance with the nondiscrimination clauses of this contract or with any of
such rules, regufations or orders, this contract may be canceled, terminated or suspended in whole or in part and
the Contractor may be declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive order 11246 of September 24, 1965, or by rules, regulations or orders
of the Secretary of Labor, or as otherwise provided by iaw.
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7. The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions wil be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such provisions including sanctions for noncompliance:
provided, however, that in the event the Contractor becomes involved in, or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the Contractor may request the
United States to enter into such litigation to protect the interest of the United States.

REPORTING REQUIREMENTS

Contractors/consultants required to file EEO Reports and other EEQ information with the Federal Government are
those who:

(a) have 50 or more employees; and
{b) are prime Contractor or subcontractor; and
(¢ have a contract, subcontract or purchase order amounting to $50,000 or more.

If your firm meets the “Reporting Requirements,” sign below stating that your firm agrees to the conditions described
in “Prohibition of Discrimination in Federal Contracts.”

Authorized Signee

Title

Date

18
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PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract, the Contractor agrees as follows:

1. In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the contractor shall not discriminate
against an employee or applicant for employment with respect o hire, tenure, treatment, terms, conditions, or privileges
of employment or a matter directly or indirectly related to employment because of race, color, religion, national origin,
age, sex, height, weight, or marital status. A breach of this covenant will be regarded as a material breach of this
contract. Further, in accordance with Public Act 220 of 1976 (Persons with Disabilities Civil Rights Act), as amended
by Public Act 478 of 1980, the contractor shall not discriminate against any employee or applicant for employment with
respect to hire, tenure, terms, conditions, or privileges of employment or a matter directly or indirectly related to
employment because of a disability that is unrelated to the individual's abifity to perform the duties of a particular job
or position. A breach of the above covenants will be regarded as a material breach of this contract.

2. The contractor hereby agrees that any and all subcontracts to this contract, whereby a portion of the work set forth
in this contract is to be performed, shall contain a covenant the same as hereinabove set forth in Section 1 of this
Appendix.

3. The contractor will take affirmative action to ensure that applicants for employment and employees are treated
without regard to their race, color, religion, national origin, age, sex, height, weight, marital status, or any disability that
is unrelated to the individual's ability to perform the duties of a particular job or position. Such action shali include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer; recruitment; advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.

4. The contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
national origin, age, sex, height, weight, marital status, or disabiiity that is unrelated to the individuaFs ability to perform
the duties of a particular job or position.

5. The contractor or its collective bargaining representative shall send to each labor union or representative of workers
with which the contractor has a collective bargaining agreement or other contract or understanding a notice advising
such labor union or workers' representative of the contractor's commitments under this Appendix.

6. The contractor shall comply with ali relevant published rules, regulations, directives, and orders of the Michigan Civil
Rights Commission that may be in effect prior to the taking of bids for any individual state project.

7. The contractor shall fumish and file compliance reports within such time and upon such forms as provided by the
Michigan Civil Rights Commission; said forms may also elicit information as to the practices, policies, program, and
employment statistics of each subcontractor, as welt as the contractor itself, and said contractor shall permit access to
the contractor's books, records, and accounts by the Michigan Civil Rights Commission and/or its agent for the
purposes of investigation to ascertain compliance under this contract and relevant rules, regulations, and orders of the
Michigan Civil Rights Commission.

8. In the event that the Michigan Civil Rights Commission finds, after a hearing held pursuant to its rules, that a
contractor has not complied with the contractual obligations under this contract, the Michigan Civil Rights Commission
may, as a part of its order based upon such findings, certify said findings to the State Administrative Board of the State
of Michigan, which State Administrative Board may order the cancellation of the contract found to have been violated
and/or declare the contractor ineligible for future contracts with the state and its political and civil subdivisions,
departments, and officers, including the goveming boards of institutions of higher education, until the contractor
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complies with said order of the Michigan Civil Rights Commission. Notice of said declaration of future ineligibility may
be given to any or all of the persons with whom the contractor is declared inefigible to contract as a contracting party
in future contracts. In any case before the Michigan Civil Rights Commission in which cancellation of an existing
contract is a possibility, the contracting agency shall be notified of such possible remedy and shall be given the option
by the Michigan Civil Rights Commission to participate in such proceedings.

9. The contractor shalt include or incorporate by reference, the provisions of the foregoing paragraphs (1) through (8)
in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Michigan Civil Rights
Commission; all subcontracts and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Authorized Signee

Title

Date
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COMPREHENSION CERTIFICATION

This is certification that I have read the entire bid package and understand the requirements.

Authorized Signee

Title

Date
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BMTA ENCOURAGES DBE PARTICIPATION PLEASE LIST ALL DBE PARTICIPATION ON BID FORM
NOTES:

-

. Governmental Discounts apply

2. Exempt from all sales and excise taxes.

3. Specify delivery charges, if any.

4. Please note if Certified DBE/WBE

5. Bids must be submitted in sealed envelopes marked “Fuel Bids”

6. The BMTA Board of Directors reserves the right to reject any and all bids

7. Bay Metro has a single 25,000 gallon underground tank.

8. Each delivery will be at least 11,000 gallons unless another quantity is needed.
DELIVERY SPECIFICATIONS:
All fuel and bulk deliveries must be by metered truck.

OR

Metered at loading terminal and transport sealed with seal number and imprinted meter readings shown on load
sheet -A copy of the load sheet to be supplied to BMTA.
1. BMTA tanks to be sounded before and after delivery by delivering drivers and BMTA receiving person.
These readings, in inches, to be recorded on delivery slip.
2. Up to Four (4) samples are to be taken from each load for testing.

3. Delivery Times: Weekdays, 7:00 AM - 12:00 noon and 1:00 PM - 4:00 PM
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BAY METROPOLITAN TRANSPORTATION AUTHORITY
1510 N. Johnson Em ﬂ-m °

Bay City Michigan 48708 I

INVITATION TO BID FOR DIESEL FUEL

THIS IS NOT AN ORDER

Bidders: Please Quote ON THIS SHEET Prices for materials listed below.

If not interested or unable to quote, please return this form so marked.
PLEASE LIST ANY DBE PARTICIPATION THAT WILL BE INVOLVED IN THIS OFFER

Diesel Fuel
Must meet ASTM D975 Standard

Cetane to be minimum of 45.

Phone: 989-922-3710
Fax: 989-894-2621

Date: Thursday, May 22, 2025,
QUOTATION TO BE RETURNED NOT
LATER THAN: 2:00 PM, Tuesday, June 10,
2025

Sulfur to be .05 maximum. Factor +/- ___ Rack Low End

IMPORTANT
Refer to notes and specifications.

Bids to be in sealed envelopes marked:
“FUEL BID"

PURCHASING DEPARTMENT

Tom Dominowski

Rack Avg. Rack High End

Shipment can be made within Days

BIDDING INSTRUCTIONS: Please submit your bid as a factor above or below the

Estimated requirements for the rack price per gallon to be charged on the day of delivery. Rack price is for the
following 3-month period: location where the fuel is loaded into the truck. Place this factor in the space
July, Aug., and Sept. 2025 provided. The factor will remain constant during the term of the agreement and

Up to 50,000 Gallons price adjustments would be on the basis of changes in the Rack Price only.

Verification from the Qil Daily or OPIS shall accompany all invoices submitted for
the date of delivery to provide support for the price charged. METHOD OF AWARD:
Winning contractor will be the responsive and responsible bidder with the lowest
factor. Bay Metro's Board of Directors will make selection on June 18, 2025

after receipt of order.

REMARKS:

F.0.B.

TERMS

DATE Signature
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